


Honorable t)tanl ey \!allach 

II ( 4> ras the State Tax Cot:Dnission pO\>IOr to 
apportion railroad c ompany 1nilonge to tho 
fire districts at any t i me during the year 
undor the provisions of boction l ) ts . ) tsO'? " 

Statutor ) citati ons herein are a l l 1949 , except a s 
otherwise noted . 

Section 151 . 010 nakes rail roads taxable wi thin thi s state 
and provides that the manner of taxation i s as fol lows : 

"All r a ilroads now constructed, in course 
of construction, or which shall hereafter 
be const ructed in this state, and all r eal 
property, tangible persona l pr operty , and 
intnn&ible pr operty , owned , hired 
or l onoed by any r a ilr oad c ompany or c or pora
tion in t hiS state , shal l be subject t o taxa
t i on, and taxes l e vied on r eal property , and 
tangible personal property, shall be lovled 
in hore1n set forth , and the t axes 
on per s onal property shall be 
levied and col lec ted in the manner 
provided by law. " 

Section 151 . 020 requires railroad companies t o make an 
annua l to t he Tax as fol lows: 

"1 . On or before tho first do.y of Hay in 
each and every year, tho president or any 
authorized officer of overy r ailroad company 
whoso road is now or which shal l hereafter 

s o f ar c onpl eted and in operation a s 
to run l ocomotive engines , with f re ight or 
pas senger cars t hereon, shall furnish t o 
t he state tax a statement , duly 
subscrlbed and sworn to by said president 
or ot her authorized off icer , bef or e Eome 
off icer author ized to adml nister oa t h s , 
settlng out in detai l the total l ength of 
their road no far as compl eted, incl udt ng 
br anch or leased r oads , the entir e length 
i n t his state , and the l ength of double 
or sidetracks , with depots , water tanks 
and t urntables , tho length of such r oad, 
doublo or sidetra cks in each county , municipal 
tol-mshl p , ineor.,or ntod city , town or village 
through or in which it ls located in this state; 
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t he total n~~ber of engines and cars of 
every ki nd and de s cripti on , including 
all pal ace or sleeping cars , passenger 
and fre1Bht cars , ana all other movable 
property ownea , used or leased by them 
on the f irst day or Januar y in each year , 
and the actual cash value thereof . 

11 2 . In case the report, f rom any r ail
r oad, requir ed by this section, is not 
received by May first of the yoo.r in 
which it is due t he state tax co~ission 
may, at its discretion, incre~se by four 
per cent t h e total assessed valuation of 
tho railroad co~pany and certify such 
increano to the director of revenue for 
collection . " 

The above section requires the report of certain t axable pr operty 
such a s tracks in neach county, municipal townshi p , incorpor ated 
c ity, t own or villa&e" . To det ermi ne whether a railroad company 
must specify i n its annual report the amount of mileo.~o in each 
fire district, we must determine whet her o. fire Qistrict is one 
Of the govern."'''lental subdiVisions v,lEmti oned in tho quotes above • 
Obviously, a fire district is not a county, i ncor l>or ated city, 
town or village . Ther efore , i f 1 t co.~es within the purview 
of Section 151 . 020 it must be under "municipal township" . 
The Supreme Court of hissouri in State ex rel . Ha~ty vs . Kan
sas City Power and Li ght Company 346 . 10 . 1069, 1~5 ~ . \ • • 2d 116, 
in construing tho meaning of "MWlicipal tol-mshi p1 under the pro
visions of this chapter determi ne that a water district was not 
a munio1P.al t ownshi p , and gave this definition of what a '~unicipal 
t ownshi p' under this chapt er, means , l . c . 1?2: 

" {:- ~ ·;} But does that roean that it is a 
municipal t ownshi p as that torm i s used 
i n the taxing statutes . A municipal 
township may bo , f or some purposes and 
i n a broad sense , a ' municipal corpor ati on ' 
-- (we suggest this thought without deciding 
the questi on) --but , even if so , ls a ' munici
pal corpor ati on ' necessarily a •municipal 
township ? ' It is to be borne in mind that 
taxi ng statutes ar e construed s t rictly i n 
favor of the taxpayer, bearing i n mind that 
thoy shoul d be applied wi th duo regard t o 
tho apparent intention of tho Legisl a t ure 
a s expressed i n t ho s t atute, with a view to 
promoting the apparent object of the legis
l atlvo enactment . It wi ll be noted tha t 
in a l l of the t aAlng provisions we have not ed 
the words ' municipal t o\mshi ps ' have boon 
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used. Nownero are the wor ds •municipal 
corporations ' used. Appellant says 
' municipal township ' 1s not defined by 
our statutes . '.:e think its !"leaning, as 
used ~n the statutes He nave quoted, is 
well understood and is clearly enough 
indicated a s a subdivis i on of a county . 
Illustrative , we refer to Chap . 86, R. S . 
1929 , dO . &t . nn. Sec . 12251 et s eq . , 
p . 8119 et soq., relating to ' Townonip 
Organization.• Sec . 12251 , the first 
section of that chapter , provides for 
the hol ding of an election in any c ounty 
for or against totinship or ganizations . 
Subsequent sections provide for the 
organization, government and powers of 
the townships i f township organization i s 
voted. By Sec . 12259 provision is made 
f or •the county court of oach county ' to 
alter the boundaries of townships and to 
increase or diminish their number , ln the 
manner there provided. From these and other 
references in tho statutes that mi ght be 
·nude we think it too cl ear to adnli t of 
argument that when the Legislature used 
tho term ' municipal t o~mships 1 1n tho 
statutes above referred to it ~eant sub
divisions of a county o.s that term is 
generally understood . " { -~phas1s theirs) . 

Ther efore , since a fire district is not a county , municipa l 
township , incorporated city , t own or villa&e , a r a ilroad company 
need not specify the amount of tra ck in a fire e1atrict . Nor is 
such info~ation required by Sec tion 15l . Ov0 , infra, page 6. 
Provision i s made for assessment by the T{lX Com""lission of property 
omitted i n prior years by uection 151 . 070 , R~. o 1949 . 

" l'ho state tax commission shall have the 
power to assess , adjust and equalize the 
property heroin s pecified of any r a ilroad 
company, in whole or in part , for any year 
or years since J anuar y 1 , 1935, which has 
been or which may hereafter be omitted from 
assessment , adj ustment and equal iza tion, 
and to r eassess , adjust and equalize any 
such r a ilroad property, ln whole or i n part , 
as t he ease ~y be , for any year or yoara 
for which i t may have been heretofore or 
in uhich it may hereafter be assessed, ad
justed and equalized, but t-Thi ch assessment , 
adjustment and equalizati on , for any cause 
has been or which may hereafter be held by 
the courts to be i r regular or voi d . 11 
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The above section provides for tho assessment, ad juotment and 
equa liza tion of property which ha s been omitted from a s sessment, 
adj ustment , and equa lizati on in prior years . l f the railroad 
company has included the total mil eage of their track and other 
property assessed under ~ection 151.020, property has not been 
omitted withLn the meaninB of Section 151 . 070 . Therefore, 
there can be no assessment for prior years under this section. 
It must be understood that if mil eage has not been specified 
for a fire district, it neverthel ess , would have been included 
within the mileage within each c ounty . fherefore , th~re woula 
not be an omi ssi on . The answer to your question number one is , 
no . 

Ther e appears no statutor y authority requ~ri~ the report 
by railroad c ompanies of the amount of mileage within a fire 
district, and in the absence of such r equirement by statuto 
t here is no way by which tho State .rax Col'll3lission can compel 
the t iving of such information . It must be not ed that Section 
151 . 080 docs not pr ovide a different !'llet hod for as sessn1ent of 
~roperty for the purpose of taxation, buL ~eroly provi~es f or 
tho apportionment of tho aggregate value of property a s between 
t he governmental subdivision mentioned in 5ect1on 151 . 080; Cumu
l ative Supplement, 1951 : 

"~aia com."':lis s i on sha l l apporti on the 
aggregate va lue of a l l property herein 
spec~fied belonsi ng to or under the con
trol of each r a ilroad com~any, to each 
county, 1\unicipal tourst i p , city or· i n
cor por ated to~1, spoc1a1 road districts, 
library district s, school districts ~1ich 
levy taxes for library purposes pursuant to 
section 137 . 030 R~. to 1949 , I Ublic water 
s upply, fire 11r o t ection and aeuer di::Jtricts 
or subdivision, except other school districts , 
in which such r oad is l ocated, a ccor ding to 
the r atio which the n~,ber of miles of such 
road completed i n such county, municip~l 
township , city or i ncorpor ated town, special 
r oad district, library dis tricts , school 
districts which l ovy t~os for library pur
poses pursuant to section lJ7 . 030 H>.).~o 1949 , 
public water supply, firo protection and 
s ewer districts or subdivi31on , excopt other 
school districts , i n which auch road is lo
cated shall bear to the whole l ength of such 
rond in this state ; pr ovidod, that in any 
case where a company whose line or road 
lo liablo to taxation sha11 have been or 
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~ay becone consolidated into another cor-
4)ora tion, onti tlcd by its charter or other -
wise to exem1>tion fro~n county or other taxa-
tion, that portion of the road l-Ihich is 
liable to tuAation, as aforesaid, shall be 
asse,ssed separatel y , and th(... value ther•eof 
apportioned to tno counties, municipal townshi ps , 
cities or incorporated towns, special road dis 
tricts , library di strict s , school districts 
which l evy taxes for library purposes pursuant 
to secti on 137 . 030 RStto 1949 , public water 
supply, fire protection and s ewer districts 
or subdivision, exce~t other school district, 
in which i t is located; and the pr esident or 
any authori zed officer of each such railroad 
c ompany shall in the annual sta tements ren-
dered to the commission, as provided i n section 
151 . 020 , incl ude statement of the l ength of the 
road w~thin school districts which levy taxes 
for library purpos e s pursuant to section 137.030 
R5.io 1949 and library dis t ricts; provided , further 
that i n no event shal l any school district l evy 
school taxes , taxes for the erecti on of public 
buildings , or f or other purpcs es except library 
purposes on the property herein specified, in 
any ~anner other than that provided for in 
section 151 . 150 . " 

If railroad companies will not voluntaril y spoc1fy what 
mileage of trac~ is with1n a fire district, the &tate Tax 
Co~mission may ascertain such, among other methods, through 
t heir agent s , appointed by authority of Section 130 . 290 , et 
s eq . Ther efore t he answer to your question number two is , 
no . 

Section 151 . 050 bives the State Tax Commissi on power to 
ascertain the valuo of the pr operty of railroad companies in 
case such r ailroad companies fail to make the requir ed reports 
to the State Tax Commission • . 

"&hould any railroad company fail to make 
and return to t he state tax c~1ssion 
and count y clerks any of tho statements 
r equired by the foregoing pr ovis i ons of 
this chapter , the said c ommissi on shall 
asccrta1n the property of such company, 
from the best informat ion they can obtain, 
and shall fix the value t hereof; and their 
action on the t1ame shall be filed in t he 
office of tho state tax con~iasion as herein 
required . " 
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Since , however , it has been determined that there is no obligation 
on the part of r a ilroad c ompan~es to specify the amount of mileage 
of track in a fire d1strict t here has been no f a ilure on t he part 
of t he railroad company to make the r equired statements to the 
~ tate Tax Commission. Therefore , Section 151.050 would not be 
applicable and there c oul d be no assessment under t he provisions 
of that section . The answer to your question number three is, no . 

In answer to your question number four a s to whet her t he 
&tate Tax Commission has th~ power to apportion r ailroa d company 
mileage to t ho f~o districts at any t1me during the year under 
Section l)tl . ) 8U, we point out that that section does not deal 
with the apportionment of the aggregate value of tho railroad 
c ompany propert y between the various governmental subdivisions 
who are entitled to taxation therefr om, but deals merel y wi th the 
assessment ., equalization and adjustment of the property of the 
railroad company . The section has no connec t i on at all with the 
apportio~~ent of the mileage to a fire distri ct; such apportion
ment would be under Sec t ion 151 . 080 . Section 1)8 . ) 80 is quot ed 
her ewi th: 

11 It shall be the duty of t ho state tax 
commission, and the commissioners shall 
have authority to perform a l l duti es 
enumerated in thi s section and such other 
dutie s as may be pr ovided by l aw: 

11 (1) To raise or lower the assessed va lua
t i on of any r eal or tangibl e per sonal property , 
including the power t o r a ise or lower the 
assessed val uation of the r eal or tangible 
personal property of any individual , copartner
sh i p , company, associati on or corporati on ; 
pr ovided, t hat bef ore any such assessment 
is so ra~sed, notice of the intention of the 
commiss i on to ralse such assessed valuation 
and of the time and pl a ce a t l'rhich a hearing 
thereon will be held, shall be g iven to such 
individual , copart nership , company , associa
tion or cor poration as pr ovided in sec tions 
1)8 . 460 and 138 . 470; 

" (2 ) To r equire fro.m any officer in this 
state , on for ms pr escribed by the commission, 
such annual or other reports as s hall onabl o 
said commission to ascerta~n t he assess od 
and equalized value of a ll r ea l and tangible 
property listod ror taxation, the amount of 
taxes assessed, collected and returned, and 
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such other matter as tho commission ~y 
require , to the e~d that it may have compl ete 
information concerning tho entire subject 
of revenue and taxation and al l matters and 
things Incidental thereto; 

" ( 3) '.ro cause to be placed upon tho assess
ment rolls a t any ti~e during the year omitted 
property which may be discovered to have, for 
o.ny r eas on e scaped assess.nent and taxation, 
and to correct any errors that may be found 
on the assessment rolls and to cause tho 
proper entry to be :1ade thereon . 

"(4) To investieate the tax laws of other 
states ana countries , to formulate and 
submit to tho legislature such r ecommenda
tions as the co~nission may deem expedient 
to pr event evasions of the assess.nent and 
taxing laws, whether tho t ax is specific or 
general, to secure just, equa~ and uniform 
taxes, and i mprove the system of assessment 
and taxation in this state; 

"(5) ro prescribe the form of all blanks 
and books that are used in the assessment 
and collection of the general property tax, 
exco1 t as otherwise provided by law. " 

corcLuSIO.N 

It is therefore, tho opinion of this office that a rallroad 
company is not requir ed in tho annual statements r equir ed by 
Section 151. 020 and Section 151 . 080 to specify the amount of 
mileage of track within a fire district , and that the failure 
of a railroad c ompany t o so specify will not give the Tax Com
mission power under Section 151 . 070 to make furthor assessroont , 
adjustment or equalization of the railroad property , since 
nothing has boon omitted. The 5 tate Tax Commission has no 
l egal right to c ompel a railroad company under ~action 151. 080 
to repcrt its mileage withln a f ire district, but may ascertain 
such mil eage in any l egal manner . The State Tax Commission 
caru1ot make an arbitrary assessment under Section 151 . 050 for 
failure of a railroad company to specify tho amount of mileage 
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or track within a rire district . The State Tax Commission 
does not have the power t o appcrtion railroad company mileage 
to a fire district under Section 1)8 . ) tl0 because such apportion
ment is made under ~ection 151 . 080 . It must be done in the 
manner therein provided. 

The foregoing opinion , which I her eby approve , was pre
pared by my Assistant , ~ . Paul .IcGhoe . 

PMcG : vlw 

Very trul y youro , 

J OliN tl . vAL'l'ON 
Attorney General 


